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RECENT CASE NOTES 

Administrative Law — Power of Alien Property Custodian — Court Will 
not Enjoin His Seizure of Property as Enemy Owned. — The plaintiff, a 
friendly alien engaged in the insurance business, brought a bill in equity to enjoin 
the trustee of a fund established for the security of the plaintiff's American 
policy holders from paying over to the Alien Property Custodian pursuant to his 
demand certain funds found by the Custodian to be the property of an alien 
enemy, not licensed by the President. Motion was made for an injunction 
pendente lite. Held, that the motion be denied and the bill dismissed. Sala- 
mandra Ins. Co. v. Nezv York Life Ins. etc. Co. (1918, U. S. D. C, S. D. N. Y.) 
60 N. Y. L. J., Jan. 3, 1919. 

The state of war justifies the seizure not only of enemy persons, but of enemy 
owned private property. Brown v. United States (1814, U. S.) 8 Cranch no; 
Miller v. United States (1870, U. S.) n Wall. 268. But in modern times this 
has merely involved sequestration, not confiscation, of the property, the purpose 
being to prevent its use for the benefit of the enemy in arms. See Comments, 
supra, p. 478. In the instant case, a Russian insurance company had relieved its 
former general agents, German subjects in Germany, from the power of doing 
business in America and had transferred the American agency to an American 
firm. This firm had set aside from premiums received a certain sum whose 
ownership was in issue. The Custodian deemed it to be the property of the 
German general agents and demanded its surrender. The Court seemed inclined 
to consider it the property of the Russian Company, but nevertheless refused to 
enjoin its surrender to the Custodian, on the ground that the Trading with the 
Enemy Act (sec. 9) made the Custodian's determination of ownership unreview- 
able judicially, except in proceedings following and not preceding the transfer 
of possession to him. This seems in accord with principle. To enjoin the 
Custodian might defeat the purposes of the Act, which were of the utmost 
public importance. See In re Kastner & Co., Ltd. (1917, Eng. Ch.) 33 Times L. 
R. 149. The position of the enemy arrested under Presidential warrant or of 
the tax payer whose property is distrained for non-payment of taxes is 
analogous. To enjoin the marshal or the tax collector would defeat the purposes 
of government. The arrested alien can try the legality of the governmental act 
in habeas corpus proceedings, the tax payer in an action at law against the 
collector. Pittsburg, etc. Ry. v. Board of Public Works of West Virginia (1898) 
172 U. S. 92, 19 Sup. Ct. 90. Probably the sale of sequestered property might 
be enjoined, as incidental to proceedings under the Act to determine ownership. 
Inasmuch as the seizure and sale of enemy property is derived from the power 
to kill the enemy, it is somewhat doubtful, as a matter of international law, 
whether such power of sale survives the armistice; or whether it constitutes 
a belligerent necessity under the power "of disposition to the limits of the 
necessity" sanctioned in Miller v. United States, supra. 



Conflict of Laws — Statute of Limitations — Action Barred Under Statute 
of Forum. — In an action brought in Italy on an English contract the defendant 
pleaded the Italian statute of limitations in bar to the action. The plaintiff 
replied that the English statute governed and that this statute had not yet run. 
Held, that the enforcement of the English statute of limitations would violate 
the public policy of the forum and conflict therefore with Art. 12 of the 
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